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breaks no law, may indeed be criminal, but is not punish-
able. The law likewise prescribes the method of pro-
secuting guilt; and as we, by omitting any crime in our
laws, disable ourselves from punishing it, however publick
or flagrant, so by regulating the process in our courts of
justice, we give security to that guilt, which by that pro-
cess cannot be detected.

The truth of this assertion, my lords, however para-
doxical it may perhaps appear, will become evident, if we
suppose a man brought to the bar whose guilt was un-
questionable, though it could not be legally proved, be-
cause all those were dead who might have appeared against
him. It is certain that his good fortune would give him
no claim to pardon, and yet he could not be convicted,
unless we suppose him weak enough to accuse himself.
In this case, my lords, it is not impossible, that some might
be prompted by their zeal to propose, that the foreign me-
thods of justice might be introduced, and the rack em-
ployed to extort, from his own mouth, a confession of those
crimes of which every one believed him guilty.

With what horrour, my lords, such a proposal would be
heard, how loudly it would be censured, and how univer-
sally rejected, I need not say; but must observe, that, in
my opinion, the detestation would arise principally from
a sense of the injustice of exposing any man to peculiar
hardships, and distinguishing him to his disadvantage from
the rest of the community.

It will, my lords, not be easy to prove, that it is less
agreeable to justice to oblige a man to accuse himself, than
to make use of extraordinary methods of procuring evi-
dence against him; because the barriers of security which
the law has fixed are equally broken in either case, and
the accused is exposed to dangers, from which he had rea-
son to believe himself sheltered by the constitution of his
country.

This argument, my lords, I have mentioned, without
endeavouring to evince the innocence of the person whom
this bill immediately regards; because the intent of it is to
show, that no man is to be deprived of the common bene-